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, 7^ MAILING DATE of this commun ication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

Extension! Toftime may be availabie under the portion, c f 37 CFR 1 .136(a). In no event, however, may a reply be bmely filed 

?Z S '* ( h\S 22C«wSS M - ^Ply within the statutory minimum of thirty (30) days will be considered timely, 

^uperioarorreptyisap^ by statute, cause the application to become ABANDONED (35 U.o.C. § 133). 

: j^JM 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) fNd on 23 December 2002 . 
2a)H This action is FINAL. i b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) [X] Cfaim(s) 1-14 and 33-40 is/are pending in the application. 

4a) Of the above claim(s) is/ars withdrawn from consideration. 

5) D Ciaim(s) is/are allowed. 

6) S Claimfs) 1-14. 33-40 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restrio.ion and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) 0 The proposed drawing correction file< on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)Q Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies )f the priority documents have been received in this. National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim far domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim lor domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) *) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson-s Patent Drawing Review (F TO-948) 5) □ Notice of Informal Patent AppRcahon (PTO-1 52) 

3) □information Disclosure Statement's) (PTO-1449) =aper No(s) . 6) □ Other. 
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Application/Control Number: 09/c 96,735 
Art Unit: 1771 

1. Claim 15 has been cancelsd in the amendment received on 12/23/2002. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a pstent unless - 
States. 

3. Claims 1-10, 12, 13 and 33-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McCormac< (US 5,695,868) substantially as set forth in Paper no. 
10. Table 1 of US'868 reads on the weight ratio limitation set out in the claims. 

4. Claims 1-10, and 33-39 ae rejected under 35 U.S.C. 102(b) as being anticipated 
by anticipated by WO 99/47590. WO'590 discloses a film segment 1 2 comprising 
a microporous LLDPE film having calcium carbonate particles (page 13, lines 9- 

1 0). WO'590 further disc oses a bonding agent added within a segment wherein 
the bonding agent is disclosed in US Patent No. 5.695,868 to McCormack (page 
16, lines 23-25). Table 1 of US'868 reads on the weight ratio limitation set out in 
the claims. 

Clain Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections s<at forth in this Office action: 

(a) A oatent may not be obtain ad though the invention is not identically disclosed or ' *«cribed as set 
ort? in seSt ^ of this title, if the differences between the subject matter sought to be patented and 
ne orior art I are such that the si bject matter as a whole would have been obvious at the .time , foe 

lention was made to a persor having ordinary skill in the art to which said subjec, matter perta.ns. 

Patentability shall not b negaij «ed by the manner in which the invention was made. 
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6. Claims 1-4, 6-14, and 33-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCormack et al (US 6,015,764). McCormack US'764 is silent 
as to the weight ratio of the styrenic block copolymer to LLDPE. However, such a 
variable would have been recognized by one skilled in the art to control the 
degree of the stretchabili :y and the water vapor rate transmission rate of the film 
such that the film stretchability increases with increasing amount of the styrenic 
block copolymer and the water vapor rate transmission rate of the film decreases 
with the increase in styrenic block copolymer. As such, in the absence of 
unexpected results, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to employ the claimed ratio weight of 
styrenic block copolymer io LLDPE since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 233. 

P.esponse to Arguments 

7. Applicant's arguments wi .h respect to claims 1-14, 33-40 have been considered 
but are moot in view of the new ground(s) of rejection. 

8. The 102/103 art rejections over McCormack et al (US 6,015,764) have been 
overcome by the present amendment. 

9. The art rejections over McCormack et al (US 5,695,868) and WO 99/47590 have 
been maintained forthelollowing reasons. Table 1 of US'868 show«> the film 
comprising 15 wt% bond ng agent and 20 wt% LLDPE. Likewise it i<; apparent 
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that the weight ratio of the oonding agent to LLDPE is 3 A meeting the specific 
range required by the claims. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is leminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory peri 3d for reply to this final action is set to expire THREE 
MONTHS from the mailinjj date of this action. In the event a first reply is filed 
within TWO MONTHS of Ihe mailing date of this final action and the advisory 
action is not mailed until c.fter the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailir g date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Vo whose telephone number is (703) 605- 
4426. The examiner car normally be reached on Tue-Fri, 8:30-6:00 and on 
alternating Mondays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (703) 308-2414. The fax phone 
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jmbers for the organization where this application or proceeding is. assigned 
(703) 872-9310 for recj jlar communications and (703) 872-931 1 for After 


nur 
are 


Final communications. 

Any inquiry of a general nsiture or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
(703) 308-0661. 


HV 

August 26, 2003 


